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Contract No. SAKCARLOSAP121180A
Amendment No. 1

Contract No. SANCARLOSAP1Z1180A
Brendment HO, 1

UNITED STATES
DEPARTHENT CF THE INTERICR
CFFICE OF THE SECRETARY

CENTRAL ARIZONA PROJECT
THDTAN WATER DELIVERY COMTRACT
GETWEEN THE UNTTED STATES AND THE SAN CARLOS APACHE TRIBE

1111 2 1E. THIS AMENDMENT NO. 1, nereipafter cailed "Amendsen

11 made this 4 1 ,,Eggfﬁm_, in pursuance generglly of
é tha Act of June 17, 1902 (32 Stat. 388)&!1& acts amendatory thereof and

1:% supplementary thereto; the Boulder Canyon Praject Act (45 Stat. 1067) 43 USC §
é 614 gt seg. (1928); the Ak-Chin 1mdign Community Water Rights Settlement Act.
14 | pubtte Law 96-530 dated October 19, 1984 (98 Stst. 2698): the Colorada River
Basin Project Act (82 Stat. BB5) 43 USC § 1501 gt seq. {1868): the San Carles
Apache Tribe Water Rights Septlement Act of 1992, 106 Stat. 4740, as amended
l% (tha "Settlement ACL™); and the various authorities amd responsibilities of

2@? the Secrstary of the Inmtertor, hereinafter called “Secretary,” in relation to
21 | Indians and Indian Tribes as contained in Title 75 USC and 43 USC: between the
22 United States of America herefnafter called “United States,” and the San

23 | Carlos Apache Tribe. hereinafter c3lled “Tribe,” Tocated on the San Carlos

28 | Apache Reservation. Arizona. each individually sometimes hereinafter called
25 | "Party” and sometimes collectively called “Parties:”
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WITHESSETH. THAT
2. EXPLAHATORY RECITALD: _

2.1 WHEREAS. the Parties hereto destire to enter into this Amendment
%o. 1 for purpuses of making certain water available to the Tribe as
cortenplated by the sgttlement Act: and

7.2 HEREAS. the Parties anticipate emtering into additional
amendmerts to this Contract to impleient additional provisions of the San
Carlos Apache Tribe Water Rights Settlesent ket of 1992, as amended:

2.1 WHFREAS Section 3704(a) of tha Settlement Act. 106 Stat. st 4742,
provides. among other thimgs. that the Sacretary of the Imterior shai’
reallocate. for the exclusive use of the Tribe, all of the water referred £O
in subsection (£)(2) of Section 2 of the Act of October 19, 1384 (98 Stat.
2694y (hgreinatier iha “ig.Chin Indian Water Settlsment Act™y, which is not
required Tor delivery to the Ak-Chin Indian Reservation under the terms of the
Mc-Chin Indian Water Settleuent ACT:

2 4. WEREAS Section 3706(2)(1) of the Settlement Act. 106 Stat. 4645 -
4746, requires. amorg other things. the Secretary of the Imterior to amend the
Tribal CAP Delivery Contract to include thersin the obligation of the United
States ta deliver to the Tribe upon the same terms and conditions set forth in
the Tribal CAP Delivery Contract water from sources described in Subsecticn
(a) of Sectfon 3704 of the 1992 Settlement Act;

2.5 WHEREAS the-Secretary has independent statutory authority to
s1locate and to comtract for the delivery of CAP water, pursusrnt Tnter alis,
tg those statutory authorities cgt forth in Paragraph above: see also, Arizons
v. California. 373 U.S. 546 (1963): Maricopa Stanfield Irrigation and Drainage
pistrict v. United States. 158 F.3d 428 (19883:

3
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2.5. WHEREAS the United States and the Tribe have not agreed at this
time on whether the authorities and obligations of the United States described
in Paragraphs 2.3 or 2.4 above inciude an authority or an gbligation for the
United States to design of construct new factlities to deliver the CAP water

described in Paragraph Wo. 2.3 above. oT tp provide funds to the Tribe to
perform such design or construction.

HOW THEREFORE. in considerstion of the mutual ard dependert covenants
herein. it is agreed by the Parties hereto as Tollows:
This Amencment Ho, 1 modities Contract

Ho. Sﬁ%CARLashPlzlleaA “Cantral Arizona Project Indian Water Delivery
Contract Between the United States ard the San Carlos Apache Tribe.™ dated
necesber 11, 1980, hereinafter called "Comtract,” to (1) include the
obligation by the Secretary Lo deliver to th2 Tribe Project Water as Tollows:
To deliver to the Tribe, for the exclusive use of the Tribe. all of the water
refepred to in subsection (F)(2) of Section 2 of the &k-Chin ¥ater Settlement
Act which is not required for delivery tp the Ak-Chin Indtan Reservation under
that Act: and (2) to enable the Tribe Lo lease water to which it is entitled
pursuant to this Contract under terms and condilions set fortn in subarticie
4.3(e) herein. \
eNT OF WATER_DELIVERY CONTRACT:
4.1 Subarticle 3.23 is hareby added:

1.23 “Excess Ak-Chin Water™ shall mean Project Water

allocated to the Commnity and determined to be

available by the Secretary in excess of the guantity
required for delivery to the Compunity. in
satisfaction of the Secretary’s water delivery

&
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J obiigations pursuant to the subsection 2(f) of Section
‘A 2 of the Ak-Chin [ndian Community Water Rights Act of
é October 19, 1984 (the “Excess Ak-Chin Water”).
é 4.2 Article 4.3(2) of the Contract is here by deleted ard the
% following substituted in 1iey therefor:
é 4.3 Corditjops Relating to Delivery.
% (g} The Tribe shall not se11 or permit the sale or
% gther dispesition of any Project Water Tor use outside the Tribe’s
] Reservation except:
1% (1) Subject to the approval of the Contracting
11 gFeicer, the Triba 1s hareby authorized to enter into lpase
lé agreements or cptions LO lease 14,000 scre fesat of Project Weter
1% tg wrich the Tribe 18 sntitled pursuant to this Contract. as
2% apended, for delivery to the Phelps Dodge Corporaticn 1n
£§ accordance with the Settlement Act. &5 amended; and
1% (2) The Tribe may exchange Project Water and may
1% change times and places of delivery of Project Water. subject to
1% the approval of the Secretary: and
1% (3) Excess Ak-Chin Water dgliversd pursuant to this
2% Contract shall retain the priority such water held prior to

12
[ S

axgcution of this Amendment No. 1.
(4) Section 2(c) of the Ak-Chsn Indian Water Settlement

13

Act. 08 Stat. at 2699. dafines "time of shortage” of (olorado River water
available to the Cemtral Arizona project. That definiticn 1s applicabie to

[

Py )
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determining the “time of shortage” for the Excess Akc-Chin weter available to
2? the Tribe under this Amercrent. ’
!
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% article 4.5 of the Comraét i here by deleted snd the Tollowing substituted

in 1ied therefor:

|

4 The United States or the Dperating Agency witl not be required to

§ deliver to the Contractor under this combract in excess of 46.000 acre

% feet of Project Water yearly curing the T1fe of the Project. The

7‘ quantity of water available sor delivery to the Tribe 15 dependent upon
the guantity of Excess Ak-Chin water available on 2 year-to-year Dasis.

g CONTROLLING TERMS AND CORDITIONS:

Except as expressly modified herein, or as otherwise provided, the terms and

provisions of Contract No. SANCARLOSAP1Z11804 shell remain in full force and

affect.  In the event any of tha terms and conditions of this Arendment Fo. 1

and Comtract No. SANCARLOSAPLZ1180A conflict. this Amendwent No. 1 shall

control. There is no agreement between tne United States and the Tribe as to

= = N

s

ok [y St
3 i,

ot
o,

whether the authorities and obligations of the United States include an

fa

ot
. [

sythority or an obligation for the United States to design or congtruct nes
facilities to deliver the CAP water described in Paragraphs Mo, 2.3 and Ho.
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2.4 ahove, or to provide funds to tha Tribe to perform such design or

ot
B oo

construction.
g. Shatys gf the fue
This Comtract. as amended by Amencmert No. 1. shall cematn in full force

and effect whether or not the provisions of the San Carlos Apache Tribe Water
Settlement Act of 1992, as amended. become enforceable. That portion of
Section 3711(b) of the Settlement Act which renders ineffective certain
comtracts it the Settiement Act is not Tully implemented shall not render
invalid that part of this Amendeent which grants the Tribe a right to the
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quantity of Excess Ak-Chin Water set forth in this Amendment.
IN WITNESS WHEREDF. the Parties hereto have executed this Amendment

™ B4

No. 1 tha day and yesr above writien,

THE UNITED STATES OF AMERICA

o w1 dm dm

i Legal Review and Approval:

; By: A

i : {
3’ Fiela citorly Bpbert W. Johason 2
@* Phoenix, Arizong Regi onal DY o
1 Lower Colorado Heglon
Pursau of Esclamation

[
Gomk

SAN CARLOS APACHE INDIAN TRIBE

e
Wk P e BB

ATTEST:

23
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